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Claims 40, 41, 65, 66, 70-76, 79-95 and 1 12-1 14 are rejected under 35 U.S.C. §1 12, 
first paragraph. Applicants respectfully traverse the rejection. 

In determining whether a claim meets the written description requrrement/"the 
fundamental factual inquiry is whether a claim defines an invention that is clearly conveyed 
to those skilled in the art at the time the application was filed." MPEP §2163.02. The subject 
matter of the claims does not need to be literally described in the specification. Instead, it is 
only necessary that the description clearly conveys that Applicants invented what is being 
claimed. MPEP §2163.04. 

The present claims are directed to methods in which only an area of human skin 
whose integrity has not been breached by injury or by a wound is contacted with the 
composition. As noted in the Office Action, this language is not specifically recited in the 
specification. However, the specification clearly conveys that Applicants invented the 
concept of applying the composition to human skin whose integrity has not been breached by 
injury or by a wound. In particular, the specification recites that the composition may be used 
for both cosmetic and medicinal purposes. Page 1, lines 6-7. As medicinal uses, the 
specification recites preservative treatment of skin grafts and disorders of cicatrization such 
as bedsores, varicose ulcers, stretch marks and keloids and/or a delay of cicatrization. Page 4, 
lines 17-27. These medicinal purposes clearly include applying the composition to areas of 
the skin whose integrity has been breached by injury and/or a wound. Thus, by reciting 
cosmetic applications as well as medicinal applications, the Applicants clearly envisioned the 
use of this product on skin whose integrity has not been breached by injury or a wound. 

In addition, it is respectfully submitted that the specification describes uses in which 
the composition is applied only to areas of skin whose integrity has not been breached by 
injury or a wound. In particular, the specification describes using the composition for the 
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" maintenance of the integrity and the balance of the superficial cells of the skin." Page 3, 
lines 3 1-32 (emphasis added). This teaching is clearly directed to applying the composition 
to skiiTwhosel^ " 

Further, it is respectfully submitted that the phrases "weakened skin" and "older skin" 
discussed in the specification encompass skin whose integrity has not been breached by 
injury or a wound. In particular, the fact that skin is weakened, such as by age, does not mean 
that it is injured or wounded. As defined in a medical dictionary, PDR Medical Dictionary , 
the term "injury" refers to "[t]he damage or wound of trauma" (copy attached). Weakened 
skin provided by age would not be considered the damage of trauma . In addition, weakened 
skin is clearly not considered to be wounded. Therefore, it is respectfully submitted that 
these phrases provide further support for the invention as presently claimed. 

In addition, use of the term "only" in the claims does not imply that treatment of 
nearby injured skin is avoided. Instead, it merely states that the treatment of injured or 
wounded skin is not within the claimed invention. By describing applications in which the 
composition is brought into contact with skin that has not been injured or wounded, as 
discussed above, the specification provides support for limiting the claims to those 
applications where the claimed composition is brought into contact only with skin whose 
integrity has not been breached by injury or a wound. 

The specification as originally filed clearly conveys that Applicants invented the 
subject matter of the present claims. Therefore, the rejection of claims 40, 41, 65, 66, 70-76, 
79-95 and 112-114 under 35 U.S.C. §112, first paragraph, should be reconsidered and 
withdrawn. 

Claim 87 is rejected under 35 U.S.C. §112, second paragraph. Applicants respectfully 
traverse the rejection. 
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Claim 87 is directed to a method where the complex nutrient medium constitutes an 
excipient and the excipient potentiates an active principal. Claim 87 has been amended to 
clarify the invention. It is respectfully submitted" that one of "ordinary" skiirin the arf woiikf 
understand the claim as presently drafted. In particular, one of ordinary skill in the art is well 
aware of active principals that can be added to cosmetic compositions. In addition, one of 
ordinary skill in the art is well aware of how to use a complex nutrient medium of the present 
invention to potentiate such active principals. 

Claim 87 clearly recites the invention. Therefore, the rejection of this claim 
under 35 U.S.C. §112, second paragraph, should be reconsidered and withdrawn. 

Claims 40, 41, 65, 66, 70-76, 78-95 and 1 12-1 14 are rejected under 35 U.S.C. §103 
over the combination of the Lindenbaum patents in view of the Wille patents and further in 
view of Cuca. Applicants respectfully traverse the rejection. 

The claims are drawn to methods of cosmetic treatment where only skin "whose 
integrity has not been breached by injury" or "by a wound" is brought into contact with a 
particular composition. In the prior Amendment, Applicants used the term "blemished" to 
refer to skin that is not perfect. One of ordinary skill in the art is well aware that human skin 
is never perfect. Thus, "normal" skin is blemished. Factors, such as age, cause skin to 
become more "blemished," as the term is used herein. However, in the absence of an injury 
or a wound, it is respectfully submitted that applying the composition to such "blemished" 
skin would be within the claims. The point of the discussion of blemished skin in the 
previous Amendment was merely to indicate that the phraseology included in the claims was 
not intended to exclude skin that is not perfect, including skin that has become more 
blemished with age. Instead, the phraseology is intended to exclude only that skin whose 
integrity would be considered to be breached by injury or a wound. 
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The Lindenbaum patents do not teach or suggest methods in which only skin whose 
integrity has not been breached by injury or a wound is treated with the composition recited 
therein. In particular, the Lindenbaum patents are particularly directe'd "to" methods for ~ 
treating wounds. Although the Lindenbaum patents teach that the composition includes a cell 
growth stimulating compound "in an amount effective for stimulating the growth of cells 
which surround, have been injured by or are responsible for healing a wound" and that "the 
function of the nutrient medium is to provide nutrients to normal, distressed and injured cells 
which surround or comprise the wound to be treated in order to enhance the growth and repair 
mechanism which are responsible for healing of the wound" (emphasis added), the 
Lindenbaum patents do not provide any motivation to apply the composition only on areas of 
the skin whose integrity has not been breached by injury or a wound. In particular, the 
motivation for providing nutrients to normal skin in the Lindenbaum patents is so that the 
surrounding areas can aid in healing of the wound. That is, Lindenbaum shows treating 
normal skin, only for healing purposes, by stimulating cellular growth, so that new epithelial 
cells will colonize at the injured skin. The Lindenbaum patents do not teach or suggest that 
the composition would provide beneficial properties that are unrelated to healing a wound. 
Therefore, there would have been no motivation to apply the compositions of the 
Lindenbaum patents only to skin whose integrity has not been breached by injury or a wound. 

The secondary references do not overcome the deficiencies of the Lindenbaum 
patents. As discussed in the Office Action, the Wille patents teach other serum-free media 
useful for the culture of keratinocytes. However, for at least the reasons discussed in the 
Amendment filed July 22, 1999, Applicants respectfully submit that the Wille patents do not 
teach or suggest a process comprising contacting the composition with skin whose integrity 
has not been breached by injury or a wound. In addition, as discussed in the Office Action, 
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Cuca teaches delivery systems for topical preparations formulated as water-in-oil emulsions. 
However, Cuca does not teach or suggest using a composition within the recitations of the 
present claims in a cosmetic Ireatmehrcbmprisihg contacting 6rily~an afeaof human skhr ~ 
whose integrity has not been breached by injury or a wound with such a composition. 

The cited references do not teach or suggest the present invention. Therefore, the 
rejection under 35 U.S. C. §103 should be reconsidered and withdrawn. 

Claims 1 15-129 have been added to further define the invention. Claims 1 15-125 are 
patentable for at least the reasons discussed above. Claims 126 and 127 are directed to a 
method in which the composition is applied to skin weakened by a lack of nutrients and/or 
hydration. Claims 128 and 129 are directed to a method in which the composition does not 
comprise a cellular growth stimulating compound or factor. The applied references do not 
teach or suggest the features of claims 126-129. 

In view of the above amendments and remarks, it is respectfully submitted that the 
above-identified patent application is in condition for allowance. Favorable consideration 
and prompt allowance are therefore respectfully requested. 



icationNo. 08/860,231 



Should the Examiner believe anything further would be necessary in order to place the 
application in better condition for allowance, the Examiner is invited to contact Applicants 1 
undersigned representativeTaFth^^ listed Below. " ~ 
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